AMENDED IN SENATE MARCH 20, 2002

SENATE BILL No. 1386

Introduced by Senator Peace

February 12, 2002

An act to amend Sectior-62332019.90f the Government Code,
relating te-publiereeerdgrivacy

LEGISLATIVE COUNSELS DIGEST

SB 1386, as amended, Peace. Public recqmdgacy.

The California Public Records Act requires state and local agencies
to make public records available upon receipt of a request that
reasonably describes an identifiable record not otherwise exempt from
disclosure by express provisions of law, and upon payment of fees to
cover costs—Existing

Existinglaw also requires a state department or agency to enact and
maintain a permanent privacy policy—that—ireludes;—ameng- other
provisions—a—means—ferprotecting—personal-data—the—department or
ageney-collectsagatrstunautherized-diselesureas-speahsibtent
with specified principles

This bill would-speeify-that-the-prevision—+eguirirgoeovide that
information withheld pursuant to thgivacy policy is-ameng-these
express—provisions-of-Haw-that-may-exempt-apublierecord frlom
subject tadisclosureunder the California Public Records Act

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECHONA—Section-E253-orthe Sovermment-Sede is
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SECTION 1. Section 11019.9 of the Government Code is
amended to read:

11019.9. (a) Each state department and state agency shall
enact and maintain a permanent privacy policy, in adherence with
the Information Practices Act of 1977 (Title 1.8 (commencing
with Section 1798) of Part 4 of Division 3 of the Civil Code), that
includes, but is not limited to, the following principles:

(1) Personally identifiable information is only obtained
through lawful means.

(o)

(2) The purposes for which personally identifiable data are
collectedare specified at or prior to the time of collection, and any
subsequent use is limited to the fulfillment of purposes not
inconsistent with those purposes previously specified.

(9_

(3) Personal data shall not be disclosed, made available, or
otherwiseused for purposes other than those specified, except with
the consent of the subject of the data, or as authorized by law or
regulation.

(e

(4) Personal data collected must be relevant to the purpose for
which it is collected.

(e)_

(5) The general means by which personal data is protected
against loss, unauthorized access, usedification or disclosure
shall be posted, unless that disclosure of general means would
compromisdegitimate state department or state agency objectives
or law enforcement purposes.

@_

(b) Each state department or state agency shall designate a
positionwithin the department or agency, the duties of which shall
include, but not be limited to, responsibility for the privacy policy
within that department or agency.

(c) Information withheld pursuant to this section is not subject
to disclosure under the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1).
amendedtoread:

6253—{(a)Public recordsare-opento-inspectionat-al-times
during—the—office-hours—ef-thestate—orlocal-ageney—and-every
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